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PITTSFIELD SCHOOL DISTRICT
EMPLOYEE SEX DISCRIMINATION/HARASSMENT COMPLAINT PROCEDURE

The Board has adopted this employee procedure in orderto provide prompt and equitable
resolution of reports and complaints of unlawful sex discrimination, including allegations of
sexual harassment and other forms of sex-based harassment, as described in Policies AC—
Nondiscrimination/Equal Opportunity and Human Rights and ACAB — Harassment of Employees.

Although the specific provisions under Title IXand New Hampshire law differ somewhatin
regard to sex discriminationand sexual/sex-based harassment, the Board has chosen to address
all such complaints under this procedure, which meets all Title IX and New Hampshire law
requirements.

Complaintsalleging unlawful discrimination or harassment of an employee on the basis of other
protected categories (race, color, religion, ancestry or national origin, age, disability, and
geneticinformation) are addressed under ACAB-R1— Employee Discrimination and Harassment
Complaint Procedure.

Complaintsalleging unlawful discriminationand harassment of an employee are addressed
under ACAB-R1 - Employee Discrimination and Harassment Complaint Procedure or ACAB-R2 —
Employee Sex Discrimination and Sexual/Sex-Based Harassment Complaint Procedure.

Any individual whois unsure about whether unlawful discrimination or harassment has
occurred, and/or which complaint procedure appliesis encouraged to contact the Human
Rights Officer/Title IX Coordinator.
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Section 1. Definitions

For purposes of this complaint procedure, the following definitions will be used.

A.

“Complainant” means: (1) the employee victim of alleged sex discrimination (including
sexual/sex-based harassment); or (2) other victim of alleged sex discrimination
(including sexual/sex-based harassment) who was participating or attemptingto
participatein the school district’s education programs or activities at the time of the
alleged sex discrimination.

“Complaint” under theTitle IX regulations: An oral or written request to the [school
district] to investigate and make a determinationabout alleged discrimination under
Title IX.” An oral request for investigationshould be documented by the Human Rights
Officer/Title IX Coordinator.

“Confidentialemployee” means: (1) an employee of the school district whose
communications are privileged or confidentialunder federal or state law. The
employee’s confidential status, for purposes of Title IX, is only with respect to
information received while the employee is functioning within the scope of their duties
to which privilege or confidentiality applies; or (2) an employee of the school district
designated as confidential for the purpose of providing services to persons related to
sex discrimination (in which case the employee’s confidential status applies only to
information received about sex discriminationin connection with providingthose
services).

“Discrimination”: Treatingindividuals differently, orinterfering with or preventingthem
from enjoyingthe advantages or privileges afforded to others because of their
membership in a protected category.

“Genderidentity”: The gender-related identity, appearance, mannerisms or other
gender-related characteristics of an individual, regardless of the individual’s assigned
sex at birth.”

“Parental status”: The status of a person who, with respect to another person who is
underthe age of 18 or who is 18 or older butis incapable of self-care because of a
physical or mental disability, is: (1) a biological parent; (2) an adoptive parent; (3)a
foster parent; (4) a stepparent; (5) a legal custodian or guardian; (6) in loco parentis with
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respect to such a person;or (7) actively seeking legal custody, guardianship, visitation,
or adoptionofsuch a person.”

. “Party”: A complainant orrespondent.

“Pregnancy and related conditions” includes “(1) Pregnancy, childbirth, termination of
pregnancy, or lactation; (2) Medical conditionsrelated to pregnancy, childbirth,
termination of pregnancy, or lactation; or (3) Recovery from pregnancy, childbirth,
termination of pregnancy, lactation, or related medical conditions.”

“Respondent”: A person whois alleged to have violated the school district’s prohibition
on sex discrimination.

“Retaliation” under Title IX: Intimidation, threats, coercion, or discriminationagainst any
person by the school district, an employee or other person authorized by the recipient
to provide aid, benefit, or services under the [school district’s] education program or
activity, for the purpose of interfering with any right or privilege secured by Title
IX/regulations, or because the person has reported information, made a complaint,
testified, assisted, or participating or refused to participateinany mannerinan
investigation, proceeding, or other action taken by a school districtin regard to
allegations of sex discrimination.”

“Sex-based harassment” under Title IX: Harassment on the basis of sex, including sexual
orientation, genderidentity, sex stereotypes, sex characteristics, pregnancy, or related
conditions, that meets one of the following:

a. “Quid proquo” harassment by a school employee, agent, or other person authorized
by the school district to provide aid, benefit, or service underan education program
or activity, explicitly orimpliedly conditioning the provision of such aid, benefit, or
service on the individual’s participation in unwelcome sexual conduct.

b. “Hostile environment” harassment: Unwelcome sex-based conduct that, based on
the totality of the circumstances, is subjectively and objectively offensive and is so
severe or pervasive thatit limits or denies an individual’s ability to participatein or
benefit from the school district’s education program or activity (i.e., creates a hostile
environment). Aschool district is obligated to address a sex-based hostile
environment underits education program or activity, even when some conduct alleged
to be contributing tothe hostileenvironment occurred outside the recipient's education
program or activity. Whether a hostile environment has been created is a fact-based
inquiry thatincludes consideration of a number of factors.

i. Factorsto considerinregard to the creation of a “hostile environment”: “(i) the
degree to which the conduct affected the complainant’s ability to access the
[school district’s] education program or activity; (ii) the type, frequency, and
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duration of the conduct; (iii) the parties’ ages, roles within the [school district’s]
education program or activity, previous interactions, and other factors about
each partythat may be relevant to evaluatingthe effects of the conduct; (iv) the
location of the conduct and the context in which the conduct occurred; and (v)
other sex-based harassmentin the [school district’s education program or
activity.”

c. Sexual assault, datingviolence, domesticviolence, and stalking, as these terms are
defined below.

i. “Sexualassault”is an offense classified as a forcible or nonforcible sex offense
underthe uniform reporting system of the Federal Bureau of Investigation. Such
offensesinclude but are not limited to rape, sodomy, sexual assault with an
object, and fondling.

ii. “Datingviolence”is violence committed by a person:(a) who is or hasbeenina
social relationship of a romanticor intimate nature with the victim; (b) where
the existence of such a relationship shallbe determined based on a
considerationof the followingfactors: (1) the length of the relationship, (2) the
type of relationship; and (3) the frequency of interaction between the persons
involved in the relationship.”

iii. “Domesticviolence” is defined in the Title IX regulations as “Felony or
misdemeanor crimes committed by a person who: (a) is a current or former
spouse or intimate partner of the victim under the family or domesticviolence
laws of the jurisdiction of the recipient, ora person similarly situationto a
spouse of the victim; (b) is cohabitating, or has cohabitated with the victim as a
spouse or intimate partner; (c) shares a child in common with the victim; or (d)
commits acts against a youth or adult who is protected from those acts under
the family or domesticviolence laws of the jurisdiction.”

iv. “Stalking”: Engagingin a course of conduct directed at a specific person that
would cause a reasonable person to: (a) fear for the person’s safety or the safety
of others; or (b) suffer substantial emotional distress.”

L. “Sexual harassment” under New Hampshire law: Unwelcome sexual advances, requests
for sexual favors, and other verbal, non-verbal or physical conduct of a sexual naturein
the followingsituations:

a. Submission to such conductis made either explicitly orimplicitly aterm or
condition of an employee’s educational benefits;

b. Submission to orrejection of such conduct by an employeeis used as the
basis for decisions on educational benefits; or

c. Such conduct has the purpose and effect of substantially interfering with an
employee’s academic performance or creates an intimidating, hostile, or
offensive environment.
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M. “Sexual orientation” under New Hampshire law means “having or being perceived as
havingan orientation for heterosexuality, bisexuality, or homosexuality.” Sexual
orientationis also covered by Title IX.

N. “Genderidentity” under New Hampshire law means “a person’s gender-related identity,
appearance, or behavior, whether or not that gender-related identity, appearance, or
behavioris different from that traditionally associated with the person’s physiology or
assigned sex at birth.” Genderidentityis also covered by Title IX.

Section 2. Complaint Procedure

This procedure should be used to address any report or complaint of sex discrimination or
sexual/sex-based harassment of an employee.

A. Reports of Alleged Sex Discrimination or Sexual/Sex-Based Harassment

1. Anyschool district employee (except for designated confidential employees) who
receives a report or has reason to believe that an employee may have been
discriminated againstor harassed on the basis of sex is required to make a reportto
the Human Rights Officer/Title IX Coordinator.

2. Confidential employees who receive a report that an employee may have
experienced sex discrimination or sexual/sex-based harassment mustinform the
person makingthe report thatthe employeeis designated “confidential” and inform
them of the circumstances in which the employeeis not required to make a report
to the Human Rights Officer/Title IX Coordinator. The confidential employee will
provide the reporter with the Human Rights Officer/Title IX Coordinator’s contact
information and explain that the Human Rights Officer/Title IX Coordinator may be
able to offer and coordinate supportive measures, initiate an informal resolution
process, or initiate an investigation under this complaint procedure.

3. Employeeswho believe that they have been discriminated against or harassed on
the basis of sex should report their concern promptly to the Human Rights
Officer/Title IX Coordinator. The report will be documented by the Human Rights
Officer/Title IX Coordinator.

4. Theindividual makingthereportshould provide basic, available information orally
or in writing concerning the allegation (i.e., individuals involved, date, time, location,
and type of allegation). If the information is conveyed orally, the Human Rights
Officer/Title IX Coordinator will document it.
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5. If anindividualis unsure as to whether unlawful discrimination or harassment has
occurred, they are encouraged to discuss the matter with the Human Rights
Officer/Title IX Coordinator.

6. Individuals will not be retaliated againstfor reporting suspected discrimination or
harassment or for participatingin aninvestigation. Retaliationisillegal under
federal/state nondiscrimination laws and Board policies, and any retaliation will
resultin disciplinary action, up to and includingtermination.

7. The Superintendent will be promptly notified of all reports of alleged discrimination
or harassment of an employee.

8. An employee who believes they have been discriminated againstor harassed on the
basis of sex is encouraged to utilize this complaint procedure. However, employees
are hereby notified that they also have theright to reportincidents of discrimination
or harassmentto:

e New Hampshire Commission for Human Rights, 2 Industrial Park Drive,
Concord, NH 03301 (telephone: 603-271-2767); and/or

e Office for Civil Rights, U.S. Department of Education, 5 Post Office Square, 8"
Floor, Boston, MA 02109-3921 (telephone:617-289-0111.

B. Processing of Complaints

1. The Human Rights Officer/Title IX Coordinator will treat complainants and
respondents equitably through the complaint procedure.

2. Iftheindividualmakingthereportis the alleged victim, or if the alleged victim is
identified by the individual makingthe report, the Human Rights Officer/Title IX
Coordinator will meet with the alleged victim to discuss the allegationsand
supportive measures that may be appropriate in the particular circumstancesand to
explain the complaint procedure.

If the alleged victim is unknown to the Human Rights Officer/Title IX Coordinator,
the person who made the report will be notified of the availability of the complaint
procedure.

3. Supportive Measures

a. Supportive measures areindividualized measures designed to ensure the
employee can continue to access and perform their work (includingbut not
limited to: requiring no contact between individuals, temporarily moving
work locations, and changing schedules).
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b. Supportive measures must not unreasonably burdeneither partyand must
be designed to protect the safety of the parties or the school district’s
educationalenvironmentorto provide support duringthe complaint
procedure or an informal resolution process. The school district may not
impose such measures for punitive or disciplinary reasons.

c. Supportive measures may be continued even if a complaint orinformal
resolution processis notinitiated, or after the conclusion of such processes,
if appropriate under the circumstances.

d. Complainantsandrespondents must be provided with a timely opportunity
to seek, from an appropriate and impartial employee, modification or
reversal of a decision to provide, deny, modify, or terminate supportive
measures applicable tothem. Thisemployee must not be the Human Rights
Officer/Title IX Coordinator and must have the authority to modify or reverse
the decision.

e. Complainantsandrespondentsalso have the opportunityto seek additional
modification or termination of a supportive measure applicable to them if
circumstances change.

f. The school district will not disclose information about supportive measures
to persons otherthan the personto whomthey apply unlessitis necessary
to provide a supportive measure or to restore or preserve a party’saccess to
education programs and activities.

If the Human Rights Officer/Title IX Coordinatorreasonably determinesthat the
conduct alleged does notinvolveillegal discrimination or harassment, the school
districtis not obligated to initiate the complaint process and may dismiss the
complaint (See Subsection C.1. below). If the alleged conduct potentially violates
otherlaws, Board policies/procedures, or professional expectations (in the case of
employees), the matter may be referred to the Superintendentand/or other
appropriate administrator(s) to address as deemed appropriate.

In response to a complaint alleging prohibited sex discrimination or sexual/sex-
based harassment, the Human Rights Officer/Title IX Coordinator will initiate the
complaint process, or the informal resolution process (if available and appropriate),
according to this procedure. When feasible, the decision to initiate an investigation
or informal resolution process, or dismiss the complaint, will be made within ten
(10) school days of receipt of the complaint.

In certain circumstances, the Human Rights Officer/Title IX Coordinator may initiate
the investigation process, even when the alleged victim chooses not to, after any or
all allegations are withdrawn by the alleged victim, or when an informal resolution
process is notinitiated oris terminated. To make this fact-specific determination,
the Human Rights Officer/Title IX Coordinator will consider, ata minimum:

a. The complainant’srequest not to proceed with initiatinga complaint;
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b. The complainant’'sreasonable safety concerns regardinginitiatinga
complaint;

c. Therisk thatadditionalacts of discrimination or harassment would occurif a
complaintis notinitiated;

d. The severity of the alleged discrimination or harassment, includingwhether
the discrimination, if established, would require the removal of a respondent
from school or imposition of another disciplinary sanctionto end the
discrimination or harassment and preventitsrecurrence;

e. Theage andrelationshipofthe parties, includingwhether therespondentis
an employee of the school district;

f. The scope of thealleged discriminationor harassment, includinginformation
suggesting a pattern, ongoingdiscrimination/harassment, or
discrimination/harassment alleged to have impacted multiple individuals;

g. The availability of evidence to assist a decisionmaker in determining whether
discrimination or harassment occurred; and

h. Whetherthe school district could end the alleged discrimination or
harassment and preventits recurrence without initiatingthe complaint
procedure.

If, after consideringthese and any other factors that may be relevant, the Human
Rights Officer/Title IX Coordinator determines that the alleged conduct presents an
imminent and serious threatto the health or safety of the complainant or other
individuals, or that the alleged conduct prevents the school district from ensuring
equal access to its education programs and activities, the Human Rights Officer/Title
IX Coordinator may initiate a complaint.

If the Human Rights Officer/Title IX Coordinatorinitiates a complaint, the
complainant will receive prior notice and any reasonable safety concerns will be
addressed.

The Human Rights Officer/Title IX Coordinator will confirm the initiationofan
investigationorinformal resolution process in writingto both parties. The
communication will include: a) a copy of the complaint procedure; b) sufficient
information available at the time to allow the parties to respond to the allegations
(includingtheidentities of the partiesinvolved, the conduct alleged to constitute sex
discrimination or sexual/sex-based harassment, and the date(s) and location(s) of
the alleged incident(s); c) notice that retaliation is prohibited; and d) notice that the
parties are entitled to an equal opportunity to access the relevant and not otherwise
impermissible evidence.

Regardless of whether an investigation isinitiated, the Human Rights Officer/Title IX
Coordinator will take appropriate, prompt, and effective steps to ensure that
discrimination or harassment does not continue or recur. The Human Rights
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Officer/Title IX Coordinator will also coordinate supportive measures, as
appropriate.

10. If the Human Rights Officer/Title IX Coordinatordecides to investigate additional
allegations of discrimination or harassment made by the complainant againstthe
respondent after the parties receive notice of the complaint, the Human Rights
Officer/Title IX Coordinator will notify the parties of the additional allegationsin
writing.

11. The Human Rights Officer/Title IX Coordinator may consolidate complaints of
discrimination or harassment against more than one respondent, or by more than
one complainant against one or more respondents, or by one party against another
party, when the allegations arise out of the same facts or circumstances.

12. The school district will presume that the respondentis not responsible for alleged
discrimination or harassment untila determination is made at the conclusion of the
investigation.

13. The school district will take reasonable steps to protect the privacy of the parties
and witnesses duringthe complaint procedure and will comply with applicable state
and federal privacy laws. These steps will not restrict the ability of the partiesto
obtain and present evidence, including by speaking to witnesses, confidential
employees/resources, or otherwise prepare for and participate in the complaint
procedure.

C. Dismissal of Complaints

1. The Human Rights Officer/Title IX Coordinator may dismiss a complaintin the
following circumstances:

a. Theschooldistrictis unabletoidentify a respondent aftertakingreasonable
stepsto do so;

b. The respondentis not participatingin the school district’s education
programs and activities, or is not employed by the school district;

c. The complainantvoluntarily withdraws anyor all allegationsin the
complaint, the Human Rights Officer/Title IX Coordinator declines to initiate
a complaintand determines that, withoutthe complainant’s withdrawn
allegations, the alleged conduct remaining, ifany, would not constitute
discrimination or harassment even if proven; or

d. The Human Rights Officer/Title IX Coordinator determines that the conduct
alleged in the complaint, even if proven, would not constitute discrimination
or harassment under state/federal laws and regulations.
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Upon dismissal, the Human Rights Officer/Title IX Coordinatorwill promptly notify
the complainant (and the respondent, if they had received notice of the complaint
allegations) of the basis for the dismissal, and provide the opportunity to appeal the
dismissal.

Dismissals may be appealed on the following bases:

a. Proceduralirregularity that would change the outcome;

b. New evidencethat would change the outcome and that was not reasonably
available when the dismissal [or determination in the case] was made; and

c. The Human Rights Officer/Title IX Coordinator, investigator, or
decisionmaker had a conflict or bias for or against complainants or
respondents generally, or the individual complainant or respondent that
would change the outcome.

An appeal of a complaint dismissal must be made in writing to the Human Rights
Officer/Title IX Coordinator within five (5) school days and state the basis for the
appeal.

If the dismissal is appealed, the Human Rights Officer/Title IX Coordinator shall:

a. Notifythe respondent of the appeal if they had received notice of the
complaint allegations;

b. Implementtheappeal procedure equallyforthe parties;

c. Ensurethatthe trained decisionmakerforthe appeal did not take partin an
investigation of the allegations or dismissal of the complaint;

d. Providethe partiesa reasonable and equal opportunity to make a statement
in support of, or challenging, the outcome; and

e. Notifythe partiesin writing of the result of the appeal and the rationale forit
within five (5) school days, if feasible.

When a complaint is dismissed, the Human Rights Officer/Title IX Coordinator will, at
a minimum:

a. Offer supportive measures tothe complainantand respondent if
appropriate; and

b. Take other prompt and effective steps, as appropriate to ensure that
discrimination or harassment does not continue or recur within the school
district’s program or activity.

The Human Rights Officer/Title IX Coordinator will document actions taken during
the appeal process.

. Administrative Leave
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1. The Superintendent may place an employeerespondenton administrative leave
duringthe complaint procedure in accordance with any applicable state laws, school
policies, and collective bargaining agreement provisions.

2. Anydecisionto place an employee respondent on administrative leave shall be
made in compliance with any applicable disability laws, including Section 504 of the
Rehabilitation Act and the Americans with Disabilities Act.

3. The Human Rights Officer/Title IX Coordinator will document actions taken during
the administrative leave process.

[Note: TheSuperintendent may remove a student from education programs and
activities on an emergency basis duringthe complaint procedure in accordance with the
procedures set forth in ACAA-R2, Section 2.D]

E. Informal Resolution Process

1. Informalresolutionis not permitted in cases where a studentisthe complainantand
an employeeis the respondent to alleged sex discrimination or harassment [such
cases should be addressed under Procedure ACAA-R2].

2. The Human Rights Officer/Title IX Coordinator may, if appropriate, offer the parties
the opportunity to resolve the complaint through an informal resolution process at
any point priorto aninvestigation or determination of responsibility. Engaginginan
informal resolution processisvoluntary on the part of each party. The Human
Rights Officer/Title IX Coordinator also may decline to pursue an informal resolution
despite a party’s request (for example, if the alleged conduct presents a future risk
of harm to the complainant or others).

3. Both (or all) parties must voluntarily agree in writingto participate in an informal
resolution process, and a party may withdraw from the process atany time. The
parties will not be required to attend meetings together unless they voluntarily
agree to do so.

4. Beforeinitiatinganinformal resolution process, the Human Rights Officer/Title IX
Coordinator will ensure that the parties receive notice of: i.) the allegations;ii.) the
requirements of the informal resolution process;ii.) the right of any party to
withdraw from the process and initiate or resume the investigation process;iv.) that
the parties’ agreement to an informal resolution would preclude them from
initiating or resuming the investigation; v.) potential terms that may be requested or
offered in an informal resolution agreement, including notice that an agreement s
bindingon the parties; and vi.) what information the school district will maintain
regardingthe informal resolution process.
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[Note: Informal resolutions can take many forms, depending on the particular case,
including but not limited to: restrictions on contact between the parties; facilitated
discussions between the parties; restorative justice; acknowledgement of
responsibility by arespondent; apologies; disciplinary actions against a respondent
or requirements to engage in specific services; or supportive measures.]

The facilitator forthe informal resolution process: must be trained; cannot be the
same person as theinvestigator or decisionmakerin the matter; and must not have
a conflict of interest or bias regarding parties to such matters generally or to an
individual complainant orrespondent.

The Superintendent must agree to the terms of anyinformal resolutionreached
between the parties, consideringwhethertheresolutionisin the best interest of the
parties and the school district in light of the particular circumstances, applicable
laws/regulations, and Board policies.

If aninformal resolution agreementis reached, it will be agreed to in writing by both
parties and the Human Rights Office/Title IX Coordinator. Any such agreement is
finaland bindingon the parties.

Investigation Process

The complaint will be investigated by a trained internal or external individual
designated by the Superintendent and the Human Rights Officer/Title IX
Coordinator. Theinvestigator shall not have a conflict of interest or bias against
complainantsorrespondents generally, oran individual complainant or respondent,
and will consult with the Human Rights Officer/Title IX Coordinator duringthe
investigation process.

Any complaintaboutan employee who holds a supervisory position will be
investigated by a person not subject to that supervisor’s authority. Anycomplaint
about the Superintendent will be submitted to the Board Chair, who will consult
with legal counsel concerning the handlingand investigation of the complaint.

If the complaintisagainstan employee of the school district, any rights conferred
underan applicable bargainingagreement will be applied, to the extent they do not
conflict with the requirements of Title IX and accompanying regulations.

The burdenison the school district, and not the parties, to gather sufficient

evidence (through the investigation) in order to determine whetherillegal
discrimination or harassment occurred.
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5. Theinvestigatorshall provide an opportunity for the complainantand respondent to
be heard as part of the investigation. The parties will not be required to attend
meetings together.

6. The parties maysuggest witnessesto be interviewed and/or submit materialsthat
they believe are relevant to the allegations and complaint.

7. Theinvestigator will evaluate evidence thatis relevant and not otherwise
impermissible, including both inculpatory and exculpatory evidence. Credibility
determinations will not be based on a person’s status as a complainant, respondent,
or witness.

a.

The Title IX regulations define “relevant” as “related to the allegations of sex
discrimination underinvestigation. Questions are relevant when they seek
evidence that may aid in showing whether the alleged sex discrimination
occurred, and evidence is relevant when it may aid a decisionmakerin
determining whether the alleged sex discriminationoccurred.”

8. The followingtypes of evidence, and questions seekingthat evidence, are
impermissible:

d.

Evidencethatis protected under a privilege recognized by federal or
state law, or evidence provided to a confidential employee, unless the
person to whom the privilege or confidentiality is owed has voluntarily
waived the privilege or confidentiality in writing.
A party’s or witness’s records that are made or maintained by a physician,
psychologist, or other recognized professional or paraprofessional in
connection with the treatment to the party or witness, unless the school
district obtains that party’s or witness’s voluntary, written consent for use in
the complaint procedure; and

Evidence that relates to the complainant’s sexual interests or prior sexual
conduct, unless evidence about the complainant’s prior sexual conduct is
offered to prove that someone otherthan the respondent committed alleged
sexual/sex-based harassment oris evidence about specificincidents of the
complainant’s prior sexual conduct with the respondent that is offered to
prove consent to the alleged sexual/sex-based harassment. The fact of prior
sexual conduct between the complainantand respondent does not by itself
demonstrate orimply the complainant’s consent to the alleged sex-based
harassment or preclude a determination that sex-based harassment
occurred.

9. Theinvestigator will provide each party with the opportunity to review the evidence
thatis relevantto the allegations of discrimination or harassment (and not
otherwiseimpermissible), and to respond toit.
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10. The Human Rights Officer/Title IX Coordinator and investigator will take reasonable

11.

12.

stepsto prevent and address the parties’ unauthorized disclosure of informationand
evidence obtained solely through the complaint procedure. Disclosure of such
information and evidence forthe purposes of administeringadministrative
proceedings or litigation related to the complaint are authorized.

The investigator will conclude the investigationand issue a written report to the
Human Rights Officer/Title IX Coordinator within forty (40) school days, if feasible.

a. Iftheinvestigator has been charged with makinga determination of
responsibility/non-responsibility with respect to each allegation, such
determination(s) and the reasons, therefore, shall beincluded in the report.

Extensions of time may be granted to complete the investigation if approved by the
Human Rights Officer/Title IX Coordinator for reasonable cause. Notice of any
extension and the reasons, therefore, will be provided to the parties.

. Determinations of Responsibility

1. The standard used to determine whetherillegal discrimination or harassment

occurred is the preponderance of the evidence standard (“more likely than not”).

The decisionmaker will review the investigation report, the evidence gathered (as
appropriate), and will have the discretion to conduct additional interviews of parties
and/or witnesses if needed to assess credibility.

The decisionmaker will make a written determination of responsibility/non-
responsibility in regard to each allegation and the reasons therefore, which shall be
shared with the Human Rights Officer/Title IX Coordinator and the parties.

In general, the Human Rights Officer/Title IX Coordinator will notify the parties of
the determination decision(s) within five (5) school days of the determination being
reached. Reasonable extensionsoftime may be approved by the Human Rights
Officer/Title IX Coordinator for good reason. The notification will include the
permissible basesforappeal and the deadline for receipt of appeals.

If thereis a determinationthat the respondentis responsible forviolations, the
appropriate administrator will make decisions asto appropriate disciplinaryaction

and remedies.

The Human Rights Officer/Title IX Coordinator shall, as appropriate:
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a. Coordinatethe provision and implementation of remediesto a complainant
and any other personsif necessaryto provide equal access to the school
district’s educational programs and activities that had been limited or denied
by discrimination or harassment;

b. Coordinatetheimpositionofanydisciplinary sanctions on arespondent,
including notification to the complainant of any such disciplinary sanctions;
and

c. Take otherappropriate promptand effective stepsif necessaryto ensure
discrimination and harassment does not continue or recur.

7. Adeterminationof responsibility becomes final on the date that the Human Rights
Officer/Title IX Coordinator provides the parties with the written determination of the
results of the appeal, ifan appealisfiled. If an appealis notfiled, the determination of
responsibility becomes final on the date on which the appeal would no longer be
considered timely.

8. The schooldistrict will notdiscipline a party, witness, or others participatingin the
complaint procedure for making a false statement or for engaging in consensual sexual
conduct based solely on the determinationthat sex discrimination or sexual/sex-based
harassment occurred.

H. Remedies, Discipline, and Other Actions
1. Remedies

Remedies are measures used to ensure that the complainant has equal access to the school
district’s education programs and activities following the decisionmaker’s determination(s).
Such remedies may include supportive measures and mayinclude other appropriate measures,
dependingon the determination(s) and the needs of the complainant. The Human Rights
Officer/Title IX Coordinator is responsible forimplementingremedies and providing any needed
assistance to the complainant.

2. Disciplineand OtherActions

Examples of disciplinary and other actions that may be imposed on a student when thereis a
determinationthat they are responsible for one or more violations of sexual/sex-based
harassmentinclude suspension, expulsion, restorative justice, required educationor
counseling, and other measures.

Examples of disciplinary actions that may be imposed on an employee when thereis a
determinationthat they areresponsible for one or more violations of sexual/sex-based
harassmentinclude: written warning, probation, counseling, demotion, suspension without
pay, termination.
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. Appeals

1. After the conclusion of theinvestigation and decisionmaker determination(s), the
complainant orrespondent may seek an appeal of the findings based on the
followingfactors:

a. Proceduralirregularity that would change the outcome;

b. New evidencethat would change the outcome and that was not reasonably
available when the determination was made; and

c. The Human Rights Officer/Title IX Coordinator, investigator, or
decisionmaker had a conflict or bias for or against complainants or
respondents generally ortheindividual complainant or respondent that
would change the outcome.

2. The appeal must be made in writingto the Human Rights Officer/Title IX Coordinator
within five (5) school days and state the basis for the appeal.

3. The Superintendentis responsible for makinga determinationon the appeal. The
Superintendent will conduct an impartial review of the appeal, including
consideration of the written record in the case, and may consult with legal counsel
or other school district officials in makingtheir decision.

4. The Superintendent will issue the appeal determination in writing within ten (10)
school days of receipt of the appeal, iffeasible.

5. The Superintendent’s decision is final.
Section 3. Recordkeeping

The Human Rights Officer/Title IX Coordinator shall maintain a record of documents and action
in each case, and records of trainings provided, for a period of seven (7) years.

Cross References: AC — Nondiscrimination/Equal Opportunity and Human Rights
ACAB — Harassment of Employees
ACAB-R1 - Employee Discriminationand Harassment Complaint
Procedure
ACAB-R2— Employee Sex Discrimination/Harassment Complaint
Procedure
JIE - Pregnant Students

ADOPTED: August 15, 2024
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